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Constitutionalism—the idea that a written constitution reflects the will of
the sovereign people—both empowers and limits American government. It
underlies our boast that unlike other nations, ours is one of law, and not of
men. We consider this constitutionalism the ultimate justification of our
polity and trace it back as an unbroken chain to the founding years of our
nation.

But proclaiming that historical linkage for today’s constitutionalism
assumes that after the American Revolution, inhabitants of a territory larger
than Europe, with many different traditions, uniformly understood how a
government based on the people would operate under a written constitution.
According to this conventional view, the experience of the Federal
Constitution proves that singular vision. The constitutional vision of 1787
supposedly survived the Civil War and persists into the current millennium.

This constitutional view assumes that what emerged at the highly
unusual federal constitutional convention in Philadelphia in 1787 reflected
Americans’ general experience with written constitutions before the Civil
War. That conclusion, however, does not draw upon the vast and diverse
experience of state constitution-making. Nor does it take into account the
many disputes at the state and national level involving different perceptions
about constitutional government.

This Article examines how historians, political scientists, and legal
scholars express this received understanding of American government based
on written constitutions. Fundamental assumptions made about our early
constitutional experience are inaccurate. Those assumptions impoverish our
constitutional discourse by denying us the capacity to see that the history of
American constitutions is dynamic, not an elaboration of a static idea from
1787.

An American constitutionalism understood through the lens of a single,
federal constitutional convention presents both a comforting standard and an
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